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on warmaking in U.S. Constitution

Article 1 section 8 clause 11

No war without a Congressional
“Declaration of War”

Second Amendment



What are the formal features of a Congressional “Declaration of War” in
the five cases where the U.S. has had a declaration?

War of 1812 (with England)
Mexican-American War 1846
Spanish American War 1898
World War |

World War Il

What are the formal features of presidential deliberationabout usinga
nuclear weapon?

Taiwan Straits Crisis 1954
Berlin Crisis 1959



Visible to the Public
years

Clear set of sentences
Conspicuously staged vote
Participants equal

Dissentand contestation:
Testing

Invisible to Public for thirty

No clear statement of action

No vote
Participants are subordinates

No dissent. No contestation.
No testing.



. The Right to Bear Arms

1 Constitution arranges for many “intervening layers of resistant
humanity”

2 Resistanthumanity? Do soldiers dissent?

3 Second Amendmentarrives during ratification of Constitution:
A distributional requirement created during distributional moment

4 Supported by militarists and pacifists alike

5 Civil staturein U.S. is premised on military stature
15th 19t and 26 Amendments



provides two gates of
authorization

* Double location is what differentiates

statutory law from Constitutional law:
Constitutional law requires passage by
Congress and ratification by population

¢ 5000 amendments proposed; 27 passed

War making requires passage by Congress and
ratification by population



Constitutions of Other Nuclear States

French Constitution
Article 35
Article 89

Indian Constitution
Article 246

Russian Federation Constitution (1993)
Article102
Article 59












At the close of the Second Treatise of Government (in the chapter
examiningthe legitimate grounds for rebellion), Locke quotes a
memorable observation aboutone of history’s tyrants:

Nuclear weapons and the highly
practiced arrangements for their use have made Caligula’s wish come
true: the people of earth now have but one neck and can be
dispatched all at a blow. It does not matter that the thermonuclear
monarchs who preside over us today are ordinarily much nicer people
than Caligula, for it is the nuclear architecture itself that literalizes and
monumentalizes Caligula; the individual personalities of our monarchs,
and the always amusing differencesamong them, are at best a
temporary check on a vast structure of cruelty that standsreadyto be
used.
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The Floor of the World

Elaine Scarry

Imagine that there one day came to exist on earth—sometimein the

future—asolitary country with a new technology. The technology has let this
solitary country stationa door (or more precisely, a series of

doors)underthe floor of every other countryin the world.

If the leader of the solitary country ever feels imperiled orimpeded by
another country, hecan openthe trap doorand,ina single day, eliminate the
populationofthatrival country. Because the arrangement of doors beneath
each national flooris sectioned, the leader can alter- natively choose to
eliminate just part of the enemy country, a fourth of it, or a third of it; he
might chooseto openthedoors beneath the floor of the opponent’s military
installations only, thereby eliminating those installations and, say, one-
thirtieth of the country’s population. As a shorthand, thisingenious

technology and the policies that enableits use might be called the Flexible
Floor Doctrine. . . .



Architect Carolina Dayer’s Rendering of “The Floor of the World”



Architect Magdalena Egues’s Rendering of “The Floor of the World”
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Architectural Student Kristine Prochnau’s Rendering of “Floor of the World”



National Geographic. Dec 2015 “The Formidable, Fragile

Beauty of Warming Landscapes” PhotographsbyFernando
Moleres Ice sheets in Greenland.

Scientific American “Arctic Beauty in Black and White:
Alaska Before the Effects of Global Warming” 8 black and

white photographs.

Wired Magazine: “Beautiful Polar Photos Tell a Haunting

Story about Climate Change”
Photographs by Camille Seaman (and story by Jakob Schiller)

NASA . “Climate Change: Vital Signs of the Planet:
Beautiful Earth

















































































































































































